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COMMISSION ON ELECTIONS
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LAW DEPARTMENT

MEMORANDUM No. ¥~
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FOR SHERIFF M. ABAS
Chairman

SUBJECT RECOMMENDATION ON THE REQUEST FOR
THE GRANTING OF CONTINUING
AUTHORITY TO APPOINT, HIRE NEW
EMPLOYEES, AND TRANSFER OR DETAIL OF
PERSONNEL  IN  THE DEPARTMENT {3F
EDUCATION {(Depkd) DURING THE ELECTION
PERIOD OF THE 2022 NATIONAL AND LOCAL
ELECTIONS : '
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This has reference to the attached October 25, 2021 letter of See. Leonor

Magtolis Briones of the Department of Education (D
received by this Department on Noveniber 17,
authdrity to appoint; and hire new ¢

eplid), which was
2021, seeking for continuing
mployees from March 28, 2022 to May 8,

202, and to transfer/detail DepEd employees from [anuacy ¥, 2022 1o Junc 8,
2022 Pertinent portion of the fetter reads:
. . ; '

“This hos reference o the prohibitions stated in COMELEC

Resolution Mo, 10895, tiled "In the Matter of Preseyibing The Calendar of
Activities and Perlods of Certain Prohibited Acts in Connection with the

May 09, 2022 National and Local Blections,” in accordance with the
P Omnibus Elertion Code, Specifically, the Departoent of Education would

ftke to request & blanket excrmption on the following prohilited activitics
s stabed dn the alorementioned COMELLC Resolution:

A
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L Transfer of movement of ofticers amd cmplovees in the Civil
L Service (Artiche 261 (0] of the Oninibus Election Codu) during
the Election Period from January 09, 2022 to June 08, 2022; and
L Appointment or hiring of new employees, creation or filfing up
©oolonew positions; promotion or giving of salary incroases,
emuneration or privileges (Section 261 (g1 of the QDmnibus
Election Code during the Campaign Pertod from March 25,

2072 1o May 08, 2022, ' '

The  Department of Education { Dephad) humbly posits that His is again
possible simitar 5 the Dlanket authority you have given o the
undersigned Tast 219 Natioaad and Local Blections. We have stated that
e Crmnibus Tloction Code specifivaily provides for an exenption
whereitt o new cinplovee may be appointed during the election ban.
- Fhese are 1) in case of urgent need, and 2) thal the nolice of the
appuintment shall be piven to the Commission within three days from
the date of the appointment. Since the hisin g of teachers is one of the
priveity projeets of the current admintsteation to address its urgent need
i the K to 12 pragrany and the tact that there is available budgel for such
teacher items, Deplid appeals (ur its exclusion from the hiving ban,”
Inaddition to the President of the Philippines, the Supreme Court of the
Fhilippines, Court of Appeals, Sandiganbayan, Court of Tax Appeals and
other lower courts, including the Senate and Presidential Electoral Teibunals,
other agencies of the povernment may be granted continuing authority to
appoint or hire new employees from March 26, 2022 until May 8, 2022, and 1o
transfer or detail their officers and em ployees from januwary 9, 2022 to June 8,
2(32?, W view of the tature of twir functions under Sections 28 and 29 of
Regolution No. 10742
1
. Upor evaluation, we find the letter-request of Sec. Briones, in

compliance with the aforementioned Resolution and justified in view of the

nature of their functions.

THowever, the request for promotion, grant of salary increase and J or
privileges in favor of DepBd personnel may not be granted as the sarme are
styictly prohibited from March 28, 2022 unti) May 8, 2022 under Section 4 of
Résolution No, 10742, ' o

TN Ll(;ﬁH”f‘ OF THE FOREGOING, this {”}@;ﬁm’tnwnt‘ RECOMMENDS
the APPROVAL of the request of Sec. Briones, insofar as the contiading
; 1 .
f

s

;
b b the Matter of the Enforcement of the Proibition Apsitst Appointment or Hiring of New
Eaployees, Creation or Filling, Up of New Pasitions; Givieg balary {rcrepses: Transter or Detad o
Civib Service Employess: amd Suspension of Fleshve Loeal Ciffivialm and il of Foas e ol Admens s
of Local Tevasurers in conmection wilh 1in May 19, 2022 Natienal amd Loeal Flections, To e embe
021
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authority to appoint, hire new employees, teansfer or detail whatever of any
officers and employees of the Deplid is concerned, provided:

L That this authorization shall be limited to orders to appoint, hire
new employees, and to transfer or detall whatever of DepEd officers
and employees, signed and issued by Sec. Briones;

2. That the said appointment, hiring, and transfer or detail is essential
to the praper functioning of the office and shall not i any manner
influence the conduct of the May 9, 2022 National and Local
Elections;

(e

That the same shall not involve promotion or the giving of any
increase of salary or remuneration or priviege which is strictly
prahibited during the forty-five (45) day period before the May 9,
2022 Elections, without a ny exception whatsoever;

4. That this authorization shall be prospective in application and
without prejudice to the applicable Civil Service Law, rules and

regulations on personnel actions/movements; and .

5. That the proper natices prescribed and required under Section 29
(d). of Resolution No. 10742 shall be promptly  semt to  this
Commission through this Department.

v ,
Y Respectfully submitted for Your Honor's consideration,
i ‘
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Dire f)_é

By virtue of the authority granted u pon me under COMELEC Resolytion
Noi 10742, promulgated on 16 Decembor 2022, the recommuendation of the Law
Hepartment is hereby APPROVED.

v

For the Commission:

T e e,

M. ABRS
Chairnan
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